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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-3, 13-16, 27 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Szczepanek et aL (20040008401). 

(1) With respect to claims 1 and 14: 

As shown in figure 2, Szczepanek et al. teaches an optical communication 
assembly, comprising: 

an optical signal collimator configured to emit an optical signal based on an input 
communication signal (22 in figure 2, emits signal based on input signal 20); 

a dispersive device configured to receive the optical signal and to disperse 
multiple wavelength channels of the optical signal in a dispersive direction (24 in figure 
2); 

a first light-directing device configured to focus the multiple wavelength channels 
in a non-dispersive direction for projection onto a light modulating device (26 in figure 
2); and 
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a second light-directing device configured to focus the multiple wavelength 
channels in the dispersive direction for projection onto the light modulating device (28 in 
figure 2, refocuses the light to be incident on modulator 30). 

(2) With respect to claims 2 and 15: 

Szczepanek et al. teaches an optical communication assembly, wherein the 
optical assembly is a dynamic gain equalizer (page 2, paragraph 0012, the reference 
teaches filter type dynamic gain equalizer) and the light-modulating device includes a 
MEMS mirror array (figures 4 and 5 show structure of MEMS mirrors). 

(3) With respect to claims 3 and 16: 

Szczepanek et al. teaches an optical communication assembly, wherein the 
multiple wavelength channels range from about 1528 nm to about 1610 nm (page 1, 
paragraph 0006, the reference teaches filter type DGE's that operate in the C-band, 
which covers exactly the claimed range of the invention). 

(4) With respect to claims 13 and 27: 

Szczepanek et al. teaches an optical communication assembly, wherein the first 
light-directing is further configured to diverge the multiple wavelength channels in the 
non-dispersive direction (26 in figure 2, the mirror does not direct the light in the 
direction of the desired angle or the dispersive direction), and the second light-directing 
device is configured to converge the multiple wavelength channels in the dispersive 
direction (28 in figure 2, focuses the light of modulator 30, in other words converges it). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4-6, 9, 17, 18, 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Szczepanek et al. (20040008401) in view of Cohen et al. 
(20050036202). 

(1) With respect to claims 4 and 17: 

Szczepanek et al. teaches all of the subject matter as described above except for 
an optical communication, wherein the second light-directing devices is a second 
refractive devices. 

However, Cohen et al. teaches an optical communication, wherein the first light- 
directing devices is a first refractive devices (18 or 30 in figure 1 B). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to use the a the first refractive devices taught by Cohen et al. as the 
light-directing device in the assembly taught by Szczepanek et al. because the 
refractive device would better focus the wavelength on the second lens. 

(2) With respect to claims 5 and 18: 

Szczepanek et al. teaches all of the subject matter as described above except for 
an optical communication, wherein the first refractive device is a first lens comprising a 
cylindrical convex curvature in the non-dispersive direction, and the second refractive 
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device is a second lens comprising a cylindrical convex curvature in the dispersive 
direction. 

Cohen et al. clearly teaches an optical communication, wherein the first refractive 
device is a first lens comprising a cylindrical convex curvature in the non-dispersive 
direction (18 in figure IB, it is noted that the non dispersive direction is any direction, 
whose angle is different from the angle of emission from the dispersive device), and the 
second refractive device is a second lens comprising a cylindrical convex curvature in 
the dispersive direction (30 in figure 1B, the dispersive direction is equal to the angle of 
emission from the dispersive device). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the design and use the cylindrical convex curvature taught by 
Cohen et al. in place of the mirror and lens used the Szczepanek et al. because it would 
be a design choice matter. 

(3) With respect to claims 6 and 19: 

Szczepanek et al. teaches an optical communication assembly, wherein the first 
lens is positioned between the optical signal collimator and the second lens (block 26, 
which is the first lens is between the collimator 22 and the second lens 28). 

(4) With respect to claims 9 and 22: 

Szczepanek et al. teaches a first reflective device is a first mirror in the non- 
dispersive direction (26 in figure 2). 
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However, Szczepanek et al. does not teach a cylindrical convex curvature and 
the second reflective device is a mirror comprising a cylindrical convex curvature in the 
dispersive direction. 

Cohen teaches a first cylindrical convex curvature (18 in figure 1B) and a second 
cylindrical convex curvature in the dispersive direction (30 in figure 1B). 

Although Cohen does not teach a second mirror, it would have been obvious as 
a matter of design choice to place a second mirror in order to better focus the 
wavelength onto the modulator. Therefore it would have been also obvious to one of 
ordinary skill in the art at the time of the invention to place a first cylindrical convex 
curvature and a second cylindrical convex curvature in the dispersive direction as taught 
by Cohen in the system taught by Szczepanek et al. because it would prevent further 
dispersion of the light in different direction and focus it onto the modulator. 
5. Claims 7, 10, 20, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Szczepanek et al. (20040008401) and Cohen et al. (20050036202) 
as applied to claims 1 and 14 above, and further in view of Yamazaki et al. (6,002,101). 

(1) With respect to claims 7, 10, 20, 24: 

Szczepanek et al. and Cohen et al. teach all of the subject matter as described 
above except for an optical communication assembly, wherein the second lens is at a 
focal length of the first lens. 

Yamazaki et al. teaches an optical communication assembly, wherein the second 
lens is at a focal length of the first lens (see figure 5C, lens E is at a focal length of F). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to place the lenses at a focal length of each other as taught by 
Yamazaki et al. in the assembly taught by Szczepanek et al. in order to avoid more 
dispersion of the channels and refocus them at the desired angle. 
6. Claims 8, 11, 21, 23, and 25 are rejected under 35 U.S.C. 103(a) as being- 
unpatentable over Szczepanek et al. (20040008401). 

(1) With respect to claims 8 and 21: 

Szczepanek et al. teaches an optical communication assembly, wherein the first 
light-directing device is a first reflective devices (26 in figure 2). 

However, Szczepanek et al. does not teach a second reflective device. 

Therefore it would have been obvious as a matter of design choice to use a 
second reflective device in the assembly taught by Szczepanek et al. because it would 
better help the focus of the light beam onto the modulator. 

(2) With respect to claims 1 1 and 25: 

Szczepanek et al. teaches an optical communication assembly, wherein the first 
light-directing device comprises an optical wavelength grating (24 in figure 2). 

(3) With respect to claim 23: 

Szczepanek et al. teaches a method, further comprising positioning the first 
mirror (26 in figure 2) between the lens and an optical signal collimator emitting the 
optical signal (22 in figure 2). 
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Szczepanek et al. does not teach the second mirror. However, it would have 
been obvious as a matter of design choice to use the mirror taught by Szczepanek et al. 
as a second mirror in order to provide better focus of the light onto the modulator. 
7. Claims 12 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Szczepanek et al. (20040008401) in view of Ford et al. (6,337,935). 

Szczepanek et al. and Cohen et al. teach all of the subject matter as described 
above except for an optical communication assembly, wherein the non-dispersive 
direction is substantially perpendicular to the dispersive direction. 

However, Ford et al. teaches a dispersive direction that is perpendicular to 
another (see figure 4). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to use the same concept taught by Ford et al. in the assembly of 
Szczepanek et al. because it would allow the channels to better focus on their target 
device. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Guerssy Azemar whose telephone number is (571) 270- 
1076. The examiner can normally be reached on Mon-Fri (every other Fridays off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on (571) 272-3078. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Guerssy Azemar 
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